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SANITARY LEGISLATION. 



COURT DECISIONS. 



MASSACHUSETTS SUPREME JUDICIAL COURT. 
Lead Poisoning — Compensation for, Under Workmen's Compensation Act. 

Johnson v. London Guarantee & Accident Co., 104 N. E. Rep. 735. April 4, 1914. 

Under the workmen's compensation act of Massachusetts the term "personal injury" is not limited to 
injuries caused by external violence, physical force, or as the result of accident In the sense in which that 
word is commonly used and understood, hut under the statute is to be given a much broader and more 
liberal meaning, and includes any bodily injury. It includes any injury or disease which arises out 
of and in the course of the employment, which causes incapacity for work and thereby impairs the 
ability of the employee for earning wages. 

Lead poisoning is a "personal injury" within the meaning of the Massachusetts act providing for com- 
pensation to workmen for injuries arising out of or in the course of their employment. 

Crosby, J.: This case arises under the workmen's compensation act (St. 1911, c. 
751, as amended by St. 1912, c. 571). 

The industrial accident board has found that the employee, since March 13, 1913, 
has been totally incapacitated from labor because of his physical condition, due to 
the results of lead poisoning or plumbism, and that this is an injury which arose out 
of and in the course of his employment. The employee is 72 years of age, and was 
employed as a lead grinder continuously for a period of more than 20 years before the 
date given above, March 13, 1913. The board further found that he had suffered 
from lead poisoning 14 years before, but apparently had recovered and had had no 
recurrence of the disease until he became ill and was totally incapacitated from work 
on or about March 13, 1913. 

It further appears from the report of the board that he had been "for 20 years ab- 
sorbing lead poisoning during his occupation, which had been stored up in his system, 
and which absorption continued for 8 months after the act went into effect, when, 
elimination failing, the poison stored up manifested itself in the personal injury and 
the incapacity which resulted therefrom." 

The decision of the board upon all questions of fact being final if there is< any evi- 
dence to support them, the question is whether the evidence authorizes the findings. 
Pigeon's case, 216 Mass. 51, 102 N. E., 932. 

The main inquiries raised by the appeal are: (1) Has the employee suffered a per- 
sonal injury within the meaning of the act? (2) If so, what was the date of the injury? 
(3) If the date of the injury was subsequent to July 1, 1912, did it arise out of and in 
the course of his employment? 

1. Under the act, "personal injury" is not limited to injuries caused by external 
violence, physical force, or as the result of accident in the sense in which that word 
is commonly used and understood, but under the statute is to be given a much broader 
and more liberal meaning, and includes any bodily injury. In this respect the Eng- 
lish workmen's compensation act differs from ours, because that act applies only to 
"personal injury by accident"; yet since the passage of that act its scope has been 
much enlarged by including certain industrial diseases (Third Schedule, 6 Edward 
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VII, c. 58); although under the English act it has been held in many cases that the 
words "personal injury by accident" are not limited to injuries caused by violence, 
but include disease incurred by accident. 

Aside from the decisions under the English act which provides for compensation 
for "personal injuries by accident," it is clear that "personal injury" under our act 
includes any injury or disease which arises out of and in the course of the employment 
which causes incapacity for work and thereby impairs the ability of the employee for 
earning wages. The case of Hood & Sons v. Maryland Casualty Co., 206 Mass. 223, 92 
N. E. 329, 30 L. R. A. (N. S.) 1192, 138 Am. St. Rep. 379, is decisive of the case at 
bar. In that case it was held that for a person to become infected with glanders was 
to suffer a bodily injury by accident. 

This question recently has been considered fully in Hurle's case, 1 104 N. E. 336, 
which decided that an employee having suffered an injury which resulted in total 
blindness caused by absorbing poison in the course of his employment, which inca- 
pacitated him from labor, had suffered a "personal injury" within the meaning of the 
act. See also Brintons, Limited, v. Turvey [1905], A. C. 230. 

2. In view of the finding of the board that Johnson had suffered from lead poisoning 
14 years before and had had no recurrence of the disease until he became incapacitated 
for work on or about March 13, 1913, and the further finding that there had been "an 
absorption of lead poisoning since July 1, 1912, and that the date when the accumu- 
lated effect of this poisoning manifested itself and Johnson became sick and unable 
to work was the date of the injury," we are of opinion that the board were warranted 
in finding that the injury was received when be became sick and unable to perform 
labor. Until then he had received no "personal injury," although doubtless the 
previous absorption of lead into his system since July 1, 1912, finally produced .the 
conditions which terminated in the injury. Sheerin v. F. & J. Clayton Co., Ltd., 
3 B. W. C. C. 583; Yates v. South Kirby, Featherstone & Hemsworth Colleries, Ltd., 
3 B. W. C. C. 418; Ismay, Imrie & Co. v. Williamson, 1 B. W. C. C. 232; Brintons, 
Limited, v. Turvey [1905], A. C. 230; Martin v. Manchester Corporation, 5 B. W. C. C. 
259 (1912); Alloa Coal Co., Ltd., v. Drylie, 6 B. W. C. C. 398 (1913). 

3. As the physical incapacity of the employee for work has been found by the 
board to have been caused by the gradual absorption of poison into his system sub- 
sequent to July 1, 1912, resulting in personal injury on or about March 13, 1913, there 
seems to be no reasonable conclusion other than that such injury arose out of and in 
the course of his employment. Hurle's case, and cases cited. 

' Public Health Reports, June 12, 1914, p. 1583. 



